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In Re: Application of Georgia RSA #8 Partnership for Designatfoﬁ as an Eligible

Telecommunication Carrier in the State of Georgia

ORDER GRANTING ETC STATUS

I. Introduction and Jurisdiction

This matter is before the Georgia Public Service Commission (“Commission”) as a result
of the Application of Georgia RSA #8 Partnership1 (“Georgia RSA #8”) for Designation as an
Eligible Telecommunications Carrier (“ETC”) in the State of Georgia (“Application”).

Pursuant to Section 254(e) of the Federal Telecommunications Act of 1996 (the “Act”),
“only an eligible telecommunications carrier designated under section 214(e) shall be eligible to
receive specific federal universal service support.” 47 U.S.C. § 254(e). Section 214(e)(2) of the
Act gives state commissions the primary responsibility for ETC designations. 47 U.S.C. §
214(e)(2). Further, O.C.G.A. §46-5-222 expressly provides that “[t]his Code section shall not be
construed to affect any authority of the Public Service Commission to act in accordance with
federal laws or regulations of the Federal Communications Commission, including, without
limitation, jurisdiction granted to set rates, terms, and conditions for access to unbundled
network elements and to arbitrate and enforce interconnection agreements.” O.C.G.A. § 46-5-
222(b)(3).

Georgia RSA #8 seeks ETC designation in order to receive support from the Federal
Universal Service Fund (“USF”’) for use within Georgia RSA #8’s requested ETC service area in
Georgia. Under the terms of 47 U.S.C. § 214(e)(2) and O.C.G.A. § 46-5-222, the Commission
has the necessary jurisdiction to designate Georgia RSA #8 as an ETC.

! Georgia RSA #8 Partnership consists of Allied Wireless Communications Corporation, Bulloch Cellular, Inc.,
Pineland Telephone Company, Plant R.S.A. 8 Cellular, Inc., and Planters Rural Cellular.
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II. Background

On July 14, 2010, Georgia RSA #8 filed its Application with the Commission. Georgia
RSA #8 provided evidence that it offers all of the following services supported by the federal
high-cost universal service program (Application, pp. 10-15):

Voice-grade access to the public switched telephone network;

Local Usage; ‘

Dual-tone, multi-frequency (“DTMF”) signaling, or its functional equivalent;
Single-party service or its functional equivalent;

Access to emergency services;

Access to operator services;

Access to interexchange service;

Access to directory assistance; and

Toll imitation for qualifying low-income consumers.

WO ATAWN R W=

Georgia RSA #8 also asserted that it meets the additional eligibility criteria adopted by
the Federal Communications Commission (“FCC”) in its March 17, 2005 Report and Order
establishing additional criteria that ETC applicants must satisfy in order to be granted ETC
status. The FCC found that ETC applicants must demonstrate: (1) a commitment and ability to
provide the supported services throughout the designated area; (2) the ability to remain
functional in emergency situations; (3) that it will satisfy consumer protection and quality of
service standards; (4) that it offers local usage comparable to that offered by the incumbent LEC;
and (5) an acknowledgement that it may be required by the FCC to provide equal access if all
other ETCs in the designated service area relinquish their designations pursuant to Section
214(e)(4) of the Act. (Application, p. 15)

Although the Commission had, in the past, elected not to exercise jurisdiction over
wireless carriers (and consequently, not to designate wireless carriers as ETCs), the Commission
elected in Docket No. 10396, Application of Alltel Communications, Inc. (“Alltel”) for
Designation as an Eligible Telecommunications Carrier in the State of Georgia, to assert
jurisdiction over wireless carriers for the purpose of ETC designation and approve Alltel’s
application. -

1. Staff Recommendation

The Commission Staff (“Staff”’) found that Georgia RSA #8 has met all statutory and
regulatory requirements for designation as an ETC. The Staff also concluded that the
Commission has the authority to grant ETC status to a wireless carrier. Consistent with the
Commission’s decision in Docket No. 10396, the Commission has authority to designate a
wireless carrier as an ETC. 47 U.S.C. § 214(e)(2) states that a state commission “may’” designate
a requesting carrier if it meets the requirements outlined in the law. Although it addresses
Commission authority over the setting of rates or terms and conditions for wireless service, the
Georgia Competitive Emerging Communications Technologies Act of 2006 specifically states
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that it has no effect on “(a)ny authority of the Public Service Commission to act in accordance
with federal laws or regulations of the Federal Communications Commission.” O.C.G.A. §46-5-
222(b)(3). Therefore, the Staff recommended that the Commission approve Georgia RSA #8’s
Application with the same conditions and filing requirements imposed upon Alltel, except as
described herein:

The Commission reserves the right to conduct audits as needed to determine that the
funds are used for permitted purposes.

Georgia RSA #8’s ETC designation may at any time be suspended or revoked by order of
the Commission.

Georgia RSA #8 shall make all service offerings, including Lifeline/Link-Up available on
its internet website.

The Commission’s order designating Alltel as an ETC required Alltel to file within 30
days of approval of its ETC application its terms and conditions of service, and rate plans
including its Link-Up and Lifeline discounts available to qualifying low-income
customers. Further, Alltel was required to to notify the Commission of any future
changes to its rates, terms, or conditions. The Staff concluded it was no longer necessary
to require ETC applicants to file rates, terms, and conditions of services not associated
with Lifeline or Link-Up. Therefore, the Staff recommended that the Commission
decline to impose this requirement on Georgia RSA #8 for services not associated with
Lifeline and Link-Up. In addition, as part of its review, the Staff required Georgia RSA
#8 to file its Lifeline and Link-Up rates, terms, and conditions prior to approval of the
Application by the Commission. Therefore, the Lifeline and Link-Up materials do not
need to be refiled by Georgia RSA #8. However, the Staff recommended that the
Commission require Georgia RSA #8 to file, 30 days in advance, notice of any proposed
changes to (1) increase the price of its Lifeline plan, (2) increase the price of Lifeline
equipment, (3) increase the activation fee applicable to Lifeline customers, (4) decrease
the Lifeline discount to eligible customers, (5) increase the charge for non-roaming
overage rates, or (6) reduce the minimum monthly allowance of minutes provided to
Lifeline customers. Georgia RSA #8 has agreed to this condition in its trade secret
Supplemental Filing made September 13, 2010. (Supplemental Filing, pp. 1-2)

The Commission’s order designating Alltel as an ETC required Alltel to file within 30
days of approval of its ETC application proposed language to be used in all advertising of
Lifeline/ Link-Up services and on its website for the Staff to review. As part of its
review, the Staff requested, and Georgia RSA #8 provided, sample advertising, customer
sign-up forms, eligibility verification forms, and other materials that indicate that the
company is already compliant with the language previously approved by Staff for other
ETCs previously designated by the Commission. However, consistent with its
recommendation above, Staff recommended that the Commission require Georgia RSA
#8 to file, 30 days in advance, (1) notice of any proposed substantive changes to the
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language used in promotional materials to notify customers of their right to contact the
Commission with complaints about the Lifeline program, (2) notice of any proposed
substantive changes to the addendum to their standard customer agreement specific to the
Lifeline program, and (3) notice of any proposed substantive changes to the verification
form used to verify the eligibility of Lifeline subscribers. Georgia RSA #8 has agreed to
this condition in its trade secret Supplemental Filing made September 13, 2010.
(Supplemental Filing, p. 2)

Georgia RSA #8 shall file the following information on March 31, 2011 (and updated
information every March 31 thereafter, unless otherwise ordered by the Commission):

1.

A map showing Georgia RSA #8’s actual January 2010 service area, and a map
showing the January 2011 estimated service area increase or decrease. Additionally,
the map should include locations of all new facilities constructed.

In accordance with 47 C.F.R. § 54.209(a)(3), Georgia RSA #8 shall report all
instances in which the company refuses to serve a customer. Georgia RSA #8 shall
be required to provide information regarding the specific location of the customer
(street address), the company’s rationale for refusal of service, and the company’s
progress with establishing interconnection arrangements which permit resale of either
wireless or Incumbent Local Exchange Carrier (“ILEC”) services in the customer’s
location.

Estimated total 2010 federal funds (from trade secret filing made with the
Application), actual total federal funds received in 2010, and estimated total funds to
be received in 2011.

A spreadsheet listing each wire center, the name of the ILEC associated with that
wire center, estimated 2010 expenses (from trade secret filing made with the
Application), actual 2010 expenses, and estimated 2011 expenses.

The Commission imposed the following additional requirement upon Tracfone Wireless,

Inc. 1n Docket No. 26282

ORDERED FURTHER, that TracFone’s ETC designation shall also be
conditioned upon the satisfactory resolution of complaints filed with the
Commission’s Consumer Affairs Unit.

The Staff recommended application of the additional Tracfone requirement upon Georgia RSA

In its September 13, 2010 filing, Georgia RSA #8 included trade secret information

pertaining to its Lifeline product including rates, connection charges, equipment costs, minutes
of use provided, and overage charges, as well as a sample Lifeline advertisement, customer
service agreement, customer sign-up form, eligibility form, and customer program addendum.
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Consistent with FCC rule 47 C.F.R. 54.403(b), Georgia RSA #8’s Lifeline product is
based on its lowest-priced service offering. Georgia RSA #8 has agreed to contribute $3.50 in
addition to the federal Lifeline discount of $6.50 in order to acquire an additional 50% federal
match of $1.75, which results in a total Lifeline discount of $13.50 per customer per month.
Georgla RSA #8’s standard connection charge will be discounted by $30 or 50% (whichever is
less), consistent with federal Link-Up credit guidelines. Georgia RSA #8 will offer at least one
low-cost phone to Lifeline customers.

Georgia RSA #8 requested that its ETC designation be granted nunc pro tunc, in order
that “[a]ny USF support, which has already been interrupted due to the transfer of control of
Alltel’s ownership interest in the Partnership, and that the Partnership would have otherwise
been entitled to under the ETC designation provided to Alltel Communications, Inc., is not lost
as a result of the transfer of control and, optimally, is restored.” Georgia RSA #8 further states
that, “Any interim loss of USF support to the Partnership will inherently diminish the near-term
investment that the Georgia RSA #8 Partnership will be able to make in its licensed service area,
thereby diminishing the level of coverage and services that Partnership would otherwise be able
to provide to its customers.” Georgia RSA #8 requested that the designation be made retroactive
to April 26, 2010. (Application pp. 2-3)

In granting Allied Wireless Communications Corporation’s (“Allied” or “AWCC”) North
Carolina application for ETC, the FCC included the following footnote®:

24 On June 16, 2010, ATN submitted an ex parte letter in which it noted that
high-cost support to AWCC would be interrupted because the Verizon
divestitures were required to be structured as asset sales, rather than corporate
mergers. See Letter from Douglas J. Minster, ATN, to Carol Mattey, FCC (dated
June 16, 2010). ATN, therefore, requested that AWCC’s ETC designation be
effective as of April 26, 2010, the date on which AWCC received control of the
relevant Verizon Wireless licenses and authorizations. /d. Because ATN
voluntarily withdrew this request on August 26, 2010 in order to expedite
resolution of this matter, the issue is no longer pending before us. See Letter from
Jonathan V. Cohen, Counsel to AWCC, to Marlene H. Dortch, FCC Secretary,
WC Docket No. 09-197 (filed August 26, 2010). We therefore do not rule on this
aspect of AWCC’s petition; AWCC’s ETC designation shall be effective upon
release of this order. Given that we do not address the merits of ATN’s request for
a retroactive designation, our decision here should have no bearing on pending
state proceedings regarding the appropriate effective date of any ETC designation.

While the FCC did not address the merits of Allied’s request for retroactive (or nunc pro
runc) designation, the Staff interpreted the footnote to permit retroactive designation upon a
finding by the Commission. The Staff found that Georgia RSA #8, in acquiring divested assets

2 WC Docket No. 09-197; CC Docket No. 96-45
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of a carrier designated as an ETC by this Commission, should be given unique consideration and
therefore recommended approval of Georgia RSA #8’s request for nunc pro tunc designation.

IV.  Requirements for Designation

The Commission may, with respect to an area served by a rural telephone company, and
shall, in the case of all other areas, designate more than one common carrier as an ETC for a
designated service area, consistent with the public interest, convenience and necessity, so long as
the requesting carrier meets the requirements of 47 U.S.C. § 214(e)(2). Accordingly, under
section 214 of the Act and corresponding FCC rules, an ETC application must demonstrate the
following: (1) the applicant’s capability and commitment to offer all services that are supported
by the USF; (2) the capability and commitment to offer the supported services “using its own
facilities or a combination of its own facilities and resale of another carrier’s services”; (3) a
description of how the applicant will “advertise the availability of the services and the charges
therefore using media of general distribution”; and (4) a detailed description of the geographic
service area for which it requests ETC designation from the Commission. 47 U.S.C. § 214(e)(2),
47 C.F.R. § 54.201(d).

V. Discussion
A. Basic Qualifications
1. Offering the Services Designated for Support

Georgia RSA #8 demonstrated in its Application that it, as a common carrier, currently
offers, or will offer immediately upon designation as ETC, the services supported by the federal
universal service mechanisms.” Additionally, Georgia RSA #8 is able to offer and support the
federally supported services utilizing its own facilities. (Application, p. 23)

2. Advertising

Georgia RSA #8 has demonstrated that it currently advertises, and will continue to
advertise after ETC designation, the supported services throughout its requested ETC service
area through several different media, including newspaper, radio, its website, and other direct
advertising methods. Finally, Georgia RSA #8 stated that it will provide notices at local
unemployment, social security, and welfare offices and will implement its outreach program
detailed in the application upon certification by the Commission. (Application, pp. 24-25)

B. Additional ETC Requirements

Georgia RSA #8 demonstrated in its Application, its compliance with the additional ETC
requirements identified in 47 C.F.R. § 54.202 and 54.209 as follows:

Commission Order
Docket No. 32325
Page 6 of 10



1. Commitment to Provide Service

Georgia RSA #8 committed to offer and provide service in response to all reasonable
requests for service pursuant to the six-step process set forth in 47 C.FR. § 54.202(a).
(Application, pp. 16-17)

2. Service Improvement Plan

Georgia RSA #8 filed, on September 7, 2010, details of its network service improvement
that demonstrated the appropriate use of support. Georgia RSA #8 also committed to the
submission of detailed progress reports on its service improvement plan. (Application, pp. 17-
18)

3. Ability to Remain Functional in Emergency Situations

Georgia RSA #8 demonstrated that its network is designed to remain functional in
emergency situations. Specifically, Georgia RSA #8 has adequate amounts of back-up power to
ensure functionality without an external power source, is able to reroute traffic around damaged
facilities, and is capable of managing traffic spikes resulting from emergency situations.
(Application, pp. 19-21)

4. Satisfaction of Applicable Consumer Protection Standards

In satisfaction of applicable consumer protection standards, Georgia RSA #8 1is
committed to annual compliance with the CTIA Consumer Code for Wireless Service.
(Application, pp. 21-22)

5. Local Usage

Georgia RSA #8 demonstrated that all of its service offerings are comparable to the
incumbent offerings available in its requested ETC service area. (Application, p. 22)

6. Egual Access Requirement

Georgia RSA #8 acknowledged that the FCC may require it to provide equal access to
interexchange services in the event that no other ETC is providing equal access within its ETC
designated area. (Application, p. 22-23)

C. Public Interest

Georgia RSA #8 demonstrated in the application that it is consistent with the public
interest, convenience and necessity to designate Georgia RSA #8 as an ETC for its requested
ETC service area. Under section 214 of the Act, state commissions must determine whether an
ETC designation is consistent with the public interest, convenience and necessity. 47 U.S.C.
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§214(e)(2). Congress did not establish specific criteria to be applied under the public interest
tests in section 214 or section 254; However, the FCC’s March 17, 2005 Order addressing ETC
designation criteria clearly addresses the appropriate public-interest analysis to be undertaken.
In the Matter of Federal-State Joint Board on Universal Service, Report and Order, CC Docket
No. 96-45, March 17, 2005. (“ETC Order”). Specifically the FCC provided that:

The public interest benefits of a particular ETC designation must

be analyzed in a manner that is consistent with the purposes of the
Act itself, including the fundamental goals of preserving and
advancing universal service; ensuring the availability of quality
telecommunication services at just, reasonable and affordable rates;
and promoting the deployment of advanced telecommunications and
information services to all regions of the nation, including rural and
high-cost areas.

ETC Order, 9 40.

Beyond the principles articulated within the Act, the FCC identified additional factors to
analyze whether the designation of an additional ETC is in the public interest. Other factors to
consider on a fact-specific basis are the benefits of increased consumer choice and the unique
advantages and disadvantages of the competitor’s service offering. ETC Order, § 41. In
considering *“consumer choice” the FCC stated “granting an ETC designation may serve the
public interest by providing a choice of service offerings in rural and high cost-areas. Likewise,
in considering the “advantages of a particular service offering” the FCC examines “the benefits
of mobility that wireless carriers provide in geographically isolated areas, the possibility that an
ETC designation will allow customers to be subject to fewer toll charges and the potential for
customers to obtain services comparable to those provided in urban areas, such as voicemail,
numeric paging, call forwarding, three-way calling, call waiting and other premium services.”
ETC Order, Y 44(2).

Furthermore, the apparent intent of the additional designation/certification requirements
established in the FCC’s ETC Order is to ensure that each ETC designation would serve the
public interest. For example, the additional requirement of a service quality improvement plan
and the commitment to respond to any reasonable request for service will benefit the public as a
result of the designation of ETC applicants that are committed to using high-cost support to
alleviate poor service quality in the ETC’s designated service area. ETC Order, § 45. Georgia
RSA #8 provided a detailed five-year plan in its Supplemental Filing to Support ETC
Application made September 7, 2010. Georgia RSA #8 has also committed to serve all
customers making a reasonable request for service. (Application, pp. 16-17)

Consistent with the FCC analysis, the Commission finds Georgia RSA #8 has
demonstrated the numerous public interest benefits which will accrue to Georgia consumers as a
result of Georgia RSA #8’s designation:

¢ Improved coverage and service quality
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e Significant health and safety benefits

e No current burden on the Federal Universal Fund

e Increased competition

* No “cream-skimming” of low-cost customers from ILECs, due to applicant’s willingness
to serve the affected ILECs’ entire study areas
(Application, pp. 28-36)

The Commission concludes that the designation of Georgia RSA #8 as an ETC
throughout 1ts requested ETC service area is within the public interest, convenience, and
necessity.

WHEREFORE, it is

ORDERED, that the Commission has jurisdiction to designate Georgia RSA #8 as an
ETC pursuant to 47 U.S.C. § 214(e)(2) and O.C.G.A. §46-5-222(b)(3).

ORDERED FURTHER, that Georgia RSA #8 is designated as an ETC, as of April 26,
2010, m the requested rural and non-rural wire centers identified in Exhibit 1 of this Order and
that, in accordance with 47 C.F.R. §§ 54.313 and 54.314 of the FCC’s Rules, the Commission
hereby certifies that all federal high-cost support provided to Georgia RSA #8 in this State will
be used only for the provision, maintenance and upgrading of facilities and services necessary to
offer and advertise the federally supported services in the rural and non-rural wire centers where
Georgia RSA #8 has been designated as an ETC consistent with Section 254(e) of the
Communications Act of 1934, as amended.

ORDERED FURTHER, that all federal low-cost support provided to Georgia RSA #8
in this State shall be used only to provide Lifeline and Link-Up credits for qualifying low-
.ncome customers

ORDERED FURTHER, that Georgia RSA #8 shall abide by the FCC’s ETC
designation criteria and rules set forth in 47 CF.R. §§ 54.202, 54.209 and the Staff
Recommendation in this matter as set forth above.

ORDERED FURTHER, that this Order shall remain in full force and effect until further
Order of the Commission.

ORDERED FURTHER, that a motion for reconsideration, rehearing, oral argument, or
any other motion shall not stay the effective date of this Order, unless otherwise ordered by the
Commission.
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ORDERED FURTHER, that jurisdiction over this matter is expressly retained for the
purpose of entering such further Order(s) as this Commission may deem just and proper.

The above by action of the Commission in Administrative Session on the 21% day
of September 2010.

Reece McAlister Lauren “Bubba” McDonald, Jr.

Executive Secretary Chairman
[C~/3-]0 (013770
DATE DATE
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Exhibit 1

Rural Wire Centers

Company

BULLOCH COUNTY RURAL TELEPHONE COOP.,, INC.
BULLOCH COUNTY RURAL TELEPHONE COOP., INC.
BULLOCH COUNTY RURAL TELEPHONE COOP., INC.
BULLOCH COUNTY RURAL TELEPHONE COOP., INC.
BULLOCH COUNTY RURAL TELEPHONE COOQP., INC.
BULLOCH COUNTY RURAL TELEPHONE COOP., INC.
FRONTIER COMMUNICATIONS OF GEORGIA, LLC
FRONTIER COMMUNICATIONS OF GEORGIA, LLC
FRONTIER COMMUNICATIONS OF GEORGIA, LLC
PINELAND TELEPHONE COOPERATIVE, INC.
PINELAND TELEPHONE COOPERATIVE, INC.
PINELAND TELEPHONE COOPERATIVE, INC.

PLANT TELEPHONE CO.

PLANT TELEPHONE CO.

PLANT TELEPHONE CO.

PLANTERS RURAL TELEPHONE COOPERATIVE, INC.
PLANTERS RURAL TELEPHONE COOPERATIVE, INC.
PLANTERS RURAL TELEPHONE COOPERATIVE, INC.
PLANTERS RURAL TELEPHONE COOPERATIVE, INC.
PLANTERS RURAL TELEPHONE COOPERATIVE, INC.

Non-Rural Wire Centers

Company

BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL
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Wire Center

ARSNGAXA
BRLTGAXA
CLTOGAXA
NVLSGAXA
PRTLGAXA
STSNGAXA
RGSTGAXA
STBOGAXA
STBOGAXB
ADRNGAXA
MTTRGAXA
TWCYGAXA
OMEGGAXA
PRSNGAXA
SOTNGAXA
DOVRGAXA
GYTNGAXA
HLTNGAXA
NWNTGAXA
STGYGAXA

Wire Center

GBSNGAES
HPHZGAES
LSVLGAMA
MLLNGAMA
SRDSGAES
SWBOGAES
WDLYGAMA
WRNSGAMA
WRTNGAMA
WYBOGAES



